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Sir: 



In reply to the Office Action dated March 28, 2008, Applicants hereby 
provisionally elect (i) identifying from a particular antigen of a particular infectious 
agent variants of a class I MHC peptide epitope. Claims 1-7, 16, 23, 26, and 31-40 read 
on such species. This election is made without prejudice to or disclaimer of the other 
claims or inventions disclosed. 

This election is made with traverse. 

At page 3 of the Office Action, the Examiner contends that the species do not 

relate to a single general inventive concept under PCT Rule 13.1 because they lack the 

same or corresponding technical features as required under PCT Rule 13.2. In making 

this contention, the Examiner states that: 

DeGroot et al (Immunology and Cell Biology, 2002, 80:225-269) teach 
comparing the sequence of 8-11-mer peptides across strains of infectious 
agents such as HIV-1 to identify broadly conserved (across-clade) 
epitopes (that contain motifs for binding a particular MHC class I 
molecule, that is, anchor residues, both primary and secondary) and 
further teach including in the method, the allowance of amino acid 
substitutions at non-anchor positions (see entire reference). 

Office Action at p. 3. Applicants respectfully traverse these contentions. 
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Even assuming, arguendo, that Species (i)-(iv) represent distinct or independent 

species, Applicants submit that to search and examine the subject matter of Species (i)- 

(iv) together would not be a serious burden on the Examiner. For example, since the 

different species represent additional steps useful in the claimed method, searching the 

step of species (i) would naturally lead to publications which disclose the steps of species 

(ii)-(iv), thereby making it a simple matter for the Examiner to search and examine the 

claimed method. Accordingly, it would not be an undue burden for the Examiner to 

search Species (i)-(iv) together. The M.P.E.P. §803 (Eighth Edition, Rev. August, 2005) 

states: 

If the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, even 
though it includes claims to independent or distinct inventions. 

Thus, in view of the M.P.E.P. §803, Applicants respectfully request that all 
claims be searched and examined in the subject application. Therefore, reconsideration 
and withdrawal of the Unity of Invention Objection, and consideration and allowance of 
all pending claims and new claims, are respectfully requested. 

Reconsideration and withdrawal of the Requirement for Election of Species, and 
consideration and allowance of all pending claims, are respectfully requested. 

It is believed that extensions of time are not required, beyond those that may 
otherwise be provided for in accompanying documents. However, in the event that 
additional extensions of time are necessary to prevent abandonment of this application, 
then such extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a), and any 
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fees required therefor are hereby authorized to be charged to our Deposit Account 
No. 19-0036. 



Date: September 29. 2008 

1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202) 371-2600 

881474_1.DOC 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Paul A. Calvo 
Attorney for Applicants 
Registration No. 57,913 
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